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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No. 1628/2015 

u/s 447/294/427/506/34 IPC 

 State of Assam 

-Vs- 

    1. Moneswar Das 

    2. Anil Das........ Accused (s). 

PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED : 

For the state         : Mr. A. Barman, A.P.P. 

For the accused    : Smt. C. Mali, Advocate. 

Dates of evidence : 15-11-2016, 08-03-2017, 29-04-2017 & 14-09-2018 

Date of argument  : 19-11-2018 

Date of judgment  : 28-11-2018 

 

J U D G M E N T 

PROSECUTION CASE: 

1. The prosecution case in brief as unfolded from the 'ejahar' filed by Ajit 

Roy Medhi is that on 23-10-2015 at about 9:00 am while he along with officials of 

forest department arrived at Damalkhat Khadan of Barkuriha village to stop 

cutting of earth the accused Moneswar Das verbally abused him with obscene 

words in presence of local people and forest officials and chased to assault him 

with a spade in his hand and threatened to kill him and accused Anil Das 

attempted to attack him with spade & 'dao'. 

2. The said ejahar was received at Kamarkuchi OP vide GDE no 233 dated 

23-10-2015 and forwarded to Nalbari PS where it was received and registered as 

and registered as Nalbari P.S. case no 731/15 u/s 447/294/427/506/34 IPC dated 

24-10-2015. After completion of investigation charge sheet No. 398/15 dated 31-

10-2015 was submitted against accused persons namely Moneswar Das and Anil 
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Das u/s 447/294/427/506/34 IPC. Copy was furnished to the accused persons. 

Particulars of offences u/s 447/294/427/506/34 IPC were read over and 

explained to the accused persons to which they pleaded not guilty and claimed to 

be tried. 

3. POINTS FOR DETERMINATION: 

i) Whether on 23-10-2015 at 9:00 am the accused persons in furtherance of 

common intention entered the Damalkhat Khadan of Barkuriha village with intent 

to commit offence or to intimidate, insult or annoy any person in possession of 

the property and thereby committed an offence punishable u/s 447/34 IPC? 

ii) Whether on 23-10-2015 at about 9:00 am the accused persons in 

furtherance of common intention uttered obscene words in public place to the 

annoyance of the informant and thereby committed an offence punishable u/s 

294/34 IPC? 

iii) Whether on 23-10-2015 and prior to that the accused persons in 

furtherance of common intention committed mischief and thereby caused loss or 

damage to the khadan and the road to the amount of Rs 50 or upwards and 

thereby committed an offence u/s 427/34 IPC? 

iv) Whether on 23-10-2015 at 9:00 am the accused persons in furtherance of 

common intention threatened the informant with injury to his person, reputation 

or property intending to cause alarm and thereby committed an offence 

punishable u/s 506/34 IPC? 

1. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined four witnesses while the defence declined to adduce 

evidence. The recording of statement in defence of the accused persons u/s 313 

Cr.P.C., were dispensed with. Heard arguments of Ld. Counsels of both sides. 

2. PW1 Ajit Roy Medhi deposed that the incident took place on 23-10-2015 

at about 9:00 am. There is a 'mati khadan' in front of his house. He along with 

the local people filed a complaint before the D.C., Nalbari and the Forest Office 

regarding pollution in the 'mati khadan'. On the date of incident one Forester by 

the name of Nath called the local people for going to the 'mati khadan'. At that 

time Moneswar Das was present there with a spade. Anil Das, son of Moneswar 
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chased to assault them. Moneswar and his son verbally abused with obscene 

words. 

3. During cross-examination he deposed that he does not know whether the 

'khadan' is in the name of the accused person. Prior to the incident the accused 

persons were bringing earth from the 'khadan' with tractor and the local people 

restrained them. Accused Moneswar was on the road. He does not know whether 

there was any written order from the Forest Department and the D.C. to close 

the 'khadan'. He does not know whether the accused had the permission from 

the Forest Office to run the 'khadan'. No FIR has been filed by the department.   

4. PW 2 Hitesh Roy Medhi deposed that the incident took place on 23-10-

2015 at 9:00-10:00 am. Tractors used to bring earth from 'Damal ghat' due to 

which there was damage to the road. He asked the drivers of the tractors to stop 

bringing earth. The drivers told him to talk to Moneswar Das. The village people 

informed the Forest Office. On 23-10-2015 two Forest Officers went to the 

'khadan'. He met them in front of the house of Debi Ram Kalita. While he was 

talking with the Forest Officers Moneswar Das verbally abused with obscene 

words. There was one spade in the hand of Moneswar. Moneswar threatened 

them with the spade. Moneswar also threatened Ajit Roy Medhi. The road where 

the tractor runs is the Morowa-Kamalpur pucca road. There was a quarrel. The 

accused did not verbally abuse with obscene words. Moneswar was working at 

that time so he had a spade with him. He does not know as to who wrote the 

'ejahar'. He does not know what is written in the 'ejahar'. 

5. PW 3 Monoranjan Talukdar deposed that the incident took place on 23-

10-2015 at about 9:00 am. 20/25 tractors ply on the road to the 'khadan' due to 

which the local people has to suffer difficulty. They informed the D.C., Nalbari and 

the Forest Office. On the day of incident the local people gathered near the 

'mandir' and two officers of Forest Department came. He met Moneswar Das and 

Anil Das on the road near the house of Debi Kalita. Ajit Roy Medhi threatened to 

close the 'khadan' but Moneswar verbally abused Ajit Roy Medhi. After six months 

police from Kamarkuchi outpost closed the 'khadan'. 

6. During cross-examination he deposed that he does not know as to who 

was the owner of the 'khadan'. When the Forest Officers came to close the 

'khadan' a quarrel took place. 
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7. PW 4 Dwarika Mohan Deka (I.O.) deposed that on 23-10-2015 he was 

working as Attached Officer at the Kamarkuchi Outpost under Nalbari P.S. Ajit 

Roy Medhi filed a written FIR at Kamarkuchi O.P. which was received vide G.D. 

entry no. 433 dated 23-10-2015 and forwarded to Nalbari P.S. for registration 

where it was registered as Nalbari P.S,. case no. 731/15 u/s 447/294/427/506/34 

IPC. He was endorsed to investigate the case. He visited the place of occurrence 

on the next day. On 24-10-2015 accused Moneswar Das and Anil Das appeared in 

the Kamarkuchi Outpost and were release on bail. Upon completion of 

investigation charge-sheet was submitted against accused Moneswar Das and 

Anil Das. 

8. During cross-examination he deposed that the place of occurrence is near 

Barkuria Damalhat which is a sand mahal. He did not record the statement of any 

forest officers nor seized any official documents. He did not investigate in whose 

name the sand mahal was allotted. 

9. It appears that there is no evidence as to who was the owner of the 

‘khadan’. PW 4 (I.O) deposed that he did not investigate in whose name the 

‘khadan’ was allotted. There is no evidence as to who was in possession of the 

‘khadan’. There is no evidence that the accuseds entered the ‘khadan’ intending 

to commit offence or to insult or annoy any person. 

10. It appears that PW 1 deposed that Moneswar and his son Anil Das 

verbally abused with obscene words and Anil Das also chased to assault them. 

PW 2 deposed that Moneswar Das verbally abused with obscene words. There 

was one spade in the hand of Moneswar and he threatened them with the spade. 

PW 3 deposed that Moneswar verbally abused PW 1 Ajit Roy Medhi. 

11.  It appears that during cross examination PW 2 deposed that the 

accuseds did not verbally abuse with obscene words. Moneswar was working at 

that time so he had a spade with him. PW 2 & PW 3 did not deposed that Anil 

Das chased to assault them. 

12. It appears that none of the prosecution witnesses in their evidence stated 

the obscene words which were uttered by the accuseds. It appears that the 

ejahar does not quote the  abusive words which were uttered by the accuseds.It 

appears that there is no evidence to infer that the words uttered by the accuseds 

were obscene so as to constitute offence u/s 294 IPC. 
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13. There is no evidence regarding the quantum of damage to the khadan or 

to the road. There is no evidence that the accused threatened with intention to 

cause alarm to the informant or to cause him to do or omit to do any work. 

14. It appears that there are vital contradiction and omission in the statement 

of the PWs. The prosecution has failed to establish the essential ingredients so 

required to constitute the charged offence beyond reasonable doubt by leading 

clear, cogent and convincing evidence. 

15. The accused persons are acquitted of offence u/s 447/294/427/506/34 

IPC and set at liberty forthwith. Bail bonds shall remain in force for a further 

period of six months. 

Given under my hand and seal of this court on this  28th day of November, 2018. 

        Addl. Chief Judicial Magistrate 
     Nalbari. 

 

APPENDIX 

Prosecution witness: 

PW 1- Ajit Roy Medhi, informant 

PW 2- Hitesh Roy Medhi 

PW 3- Manoranjan Talukdar 

PW 4 Dwarika Mohan Deka, (I.O.) 

Prosecution Exhibits: 

Exhibit 1- Ejahar 

Exhibit 1(1)- Signature of informant Ajit Roy Medhi 

Exhibit 1(2)- Signature of Hitesh Roy Medhi 

Exhibit 2- Sketch map 

Exhibit 2(1)- Signature of Dwarika Mohan Deka (I.O.) 

Exhibit 3- Charge-sheet 

Exhibit 3(1)- Signature of Dwarika Mohan Deka (I.O.) 

Defence witnesses : 
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Nil 

Defence Exhibits : 

Nil 

         Addl. Chief Judicial Magistrate,  
           Nalbari 

 

 

 

 

 

28-11-2018 

  Accused persons are present. 

  Judgment is pronounced and delivered in open court. 

  It appears that there are vital contradiction and omission in the 

statement of the PWs. The prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent and convincing evidence. The accused persons are 

acquitted of offence u/s 447/294/427/506/34 IPC and set at liberty forthwith. Bail 

bonds shall remain in force for a further period of six months. 

  Hence, this case stands disposed of. 

            Addl. Chief Judicial Magistrate,         
   Nalbari 

 

 

 


